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CTPYl.fHH KOMEHTAP: Anexcaanap BeIbKOBMfi

AHAnL13A PEflEBAHTHL1X npOnHCA KOJL1 CE OAHOCE HA AHEBHL1UE KAO
AEO TPOWKOBA 3A BPEME CflY>K6EHOr nYTOBAtbA

Ha caMOM n04eTKY nOTpe6HO je aarnacara na nojMoB~ "AHeBH~4e sa cIl)')K6eHo
nyroaarse Y 3eMIb~" ~ "AHeBH~4e aa cIl)')K6eHo nvrosa-se Y ~HOCTpaHCTBO"He
npencraarsaiy 3aKOHCKY«areropajy, WTO3Hal.!~na H~ jeAH~M 3aKOHOMH~je )'TBpf]eH
nojaM AHeBH144esa cIly>K6eHo nyroea-se (14CTaHanOMeHa ce YOCTaIlOMOAHOC1414Ha
nojaM cIl)'>K6eHOr nyroea-sa). AHeBH~4e npencraarsajv caao cpaKT~l.!KLtlneo
rpouixosa sa cIly>K6eHo nvroaa-se (y 3eMIbLtl ~IlLtl y ~HOCTpaHCTBO),a y npaKCLtlje
onurre npaxaaheso cxaara-se na AHeBHLtl4e cnyxe 3a noxpuaa-ee rpouxoaa
~cxpaHe sanocneuor xora je nocnonaaau ynyT~o Ha cIl)')K6eH~ nYT, aa speue AOK
ra] nyr rpaje. Fnasaa ocooesocr AHeBHLtl4e, y 0AHOCY Ha apvre rpouixoae
cIly>K6eHor nyroea-sa jecre ra na je l-beHa BLtlCLtlHaYHanpeA oapeheaa, Y CPLtlKCHOM
143HOCY,re na caM~M T~M He 3aBMCM OA craapaax rpouncoaa McpaHe aa BpeMe
cnY>K6eHOr nyroeassa. 11I3 Tor paanora ~ 3anOCIleH~ AHeBH~4Y OCHOBaHO
AO>KLtlBIbaaajyxao AOOsapaae a He «ao HaKHSAYTpoWKOBaLtlCXpaHe.

Ilpaao sanocnesor Ha HaKHaAY TpOWKOBa aa cIly>K6eHo nyroaa-se Y 3eMIb~ ~
TpOWKOBasa cIly>K6eHo nyroea-se Y ~HOCTpaHCTBOnponacaso je OApeA6aMa -inaaa
118. ras. 2. ~ 3. 3aKoHa 0 paAY ("CIl. rnacsu« PC", 6p. 24/2005, 61/2005 III
54/2009), npejaa Koj~Ma 3anOCIleH~ ~Ma npaso Ha HaKHaAYrpouixoea Y cxnany ca
onWT~M aKTOM ~ yroBOPOM 0 PSAY aa apeue npoeeaeao Ha cIly>K6eHoM nyry Y
3eMIb~ ~ HaKHaAY rpouisoea aa apejae nposeneao Ha cIly>K6eHoM nyry Y
~HocTpaHcTBy HajMal-be Y B~C~H~ yrspheao] noce6H~M nponacajaa. npeMa TOMe,
3aKOH 0 paAY He nosaaje nojau AHeBH~4e sa cn)')K6eHo nvroea-se, Ben
3anOCIleHIIIMa nplll3Haje cauo npaeo Ha HaKHaAY(YKYnHIIIX~ CTaapHIIIX)TpoWKOBaaa
apeue npOBeAeHO Ha cIly>K6eHoM nyTY, He npaseha npa TOMe pa3Il~KY Ltl3Mef]y
TpOWKOBanpeua I-b~XOBOjBpCT~(aa HOnel-be,3a ~cxpaHy, aa npesoa ~ AP.).

TeK 4IlaHOM 32. CTaB 1. anase]e 2. Ltl 3. Onurrer KOneKTMBHOr yroBopa ("Cn.
rnacsax PC", 6p. 50/2008, 104/2008 - AHeKc I ~ 8/2009 - AHeKc II), KOjLtlce Ha
OCHOBYOAnYKe 0 npMMeHM Onurrer KOneKTMBHor yroBopa aa CBe nOCnOAaB1.4e
aa TepMTopMjM Peny6nMKe Cp6Mje ("CIl. rnacsa« PC", 6p. 8/2009), KOjyje AOHeo
M~H~cTap paaa ~ couejanae nOIl~T~Ke Ha OCHOBY-inaaa 257. CTaB 1. 3aKoHa 0
paAY, np~Mel-byje Ha CBe nocnoaasue Ha TepLtlTOp~j~Peny6IlLtlKe Cp6~je, 6Il~>Ke cY
ypef]eHe BpCTe III B~CIIIHe rpouxoaa aa CIly>K6eHO nyroea-se Y 3eMIb~ KOjlll ce
np~3Hajy aanocneaoa, «ao ~ HaKHaAa rpouixoea aa spewe cIly>K6eHor nyroaarsa Y
~HocTpaHcTBo. OBO je ypeheuo Ha ra] Ha4LtlH WTO je HaBeAeHoM oApeA6oM
nponacaso na je nocnoaasau A)'>KaHAa aanocnesou o6e36eALtl HaKHaAYrpouisoaa
~cxpaHe aa speve nposeneso Ha cIly>K6eHoM nyry y 3eMIblll (AHeBHM1.4asa
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CnYJl(6eHO nyroSatbe y 3eMIbM), Y Bl1Cl1Hl1OA 5% npoce-u-e Mece\.fHe aapaae no
sanOCI1eHOM y npl1BpeAl1 Peny6I1l1Ke, npeua nOCI1eAl-beM 06jaBIbeHoM nOAaTKY
peny6I1l1YKOr oprasa Ha,t:\I1e>KHOrsa nOCI10Be CTaTl1CTl1Ke,rpouixose HOnel-ba npejsa
npl1I10>KeHOM paYYHY, OCl1M Y XOTeI1Y I1YKC «areropaje, C Tl1M WTO ce nYTHl1
TPOWKOBl1npesoaa npl1SHajy Y l.\eI1l1Hl1 npeMa npl1I10>KeHOM paYYHY 11rpoursosa sa
BpeMe npoaeneao Ha CI1y?K6eHoM nYTY Y l1HOCTpaHCTBYnon YCllosMMa M aa Ha'fMH
YTspl']eH o.qrosapajyhMM nponacassa. no npsa nYT ce OnWTl1M KOI1eKTl1BHl1M
yroBOPOM Y npaeaa caoopaha] (AoAywe caao «ao yroaopeaa nojaM Y sarpaaa),
YBOAl1 nojaM AHeBHl1l.\e sa CI1y>i<6eHo nyrosa-ee Y SeMIbl1 Yl1ja Bl1Cl1Ha je YHanpeA
OApeAl1Ba 11TY He 611 Tpe6aI10 na 6YAe Hl1WTa cnopao. Ilpeua TOMe, 3aKOH 0 paay
11 OnWTl1 KOI1eKTl1BHl1yrosop, 11 Y AeI1Y KOjl1 ce OAHOCl1 Ha HaKHaAY TpOWKOBa
CI1y?K6eHor nyrosa-ea Y SeMIbl1, o6ase3yjyhM cy aa cse nocnoaaaue Y
Peny611MI..\M Cp6MjM, OCl1MaKO noce6Hl1M saKOHOM Hl1je APyraYl1je ypef]eHO.

KaAa je Y nl'1Tal-bY HaKHaAa TPOWKoea sa speue npOBeAeHO Ha CI1y>K6eHoM nYTY Y
l1HOCTpaHCTBY,3aKOH 0 pany 11OnWTl1 KOI1eKTl1BHl1vrosop, CaAP>Ke BeOMa CI1l1YHe
aI1l1 He.qosoIbHO [acae ynynyjyne OApeA6e Kojl1Ma ce OBO npaso OAHOCHOAY>KHOCT
nOCI10,qaB4a perynauie. 3aKOH 0 pa,qy y '-lI1aHY 118. ra-isa 3. nponacyje Aa
sanOCI1eHVI VlMa npaao Ha HaKHaAY rpoursosa Y cKIlaAY ca OnWTl1M aKTOM 11
yroBOPOM 0 paay sa apeue nposenexo Ha CI1y>K6eHoM nYTY Y l1HOCTpaHCTBY,
HajMal-be y Bl1Cl1Hl1 yTBpf]eHoj noce6HMM nponMcMMa. Taxohe 11 OnwrnM
KOI1eKTl1BHl1Myrosopoa nponacaso je y YI1aHY 32. CTaB 1, aI1l1Heja 3. Aa je
nocnonaeau A~H na sanOCI1eHOM 06e36eAl1 HaKHa.qy rpouxoea aa speve
nposeneao Ha CI1y>K6eHoM nYTY Y l1HOCTpaHcTBY nOA YCI10Bl1Ma 11Ha HaYVlHYTBpf]eH
o.qrosapajyhMM nponacasaa. nOCTaBIba ce narasse KOjl1 cy TO nOCe6Hl1 OAHOCHO
onrosapaivha nponuca KOjl1 6I111>Keypef]yjy npaea sanOCI1eHOr OAHOCHO AY>KHOCT
nOCI10AaB4a no nl'1Tal-bY rpouxosa sa speue npOBeAeHO Ha CI1y>i<6eHOM nYTY Y
VIHOCTpaHCTBY. 6YAynl1 Aa cy aaeenese OApeA6e no TOM nVlTal-bY He,QOBOIbHOjacae,
HeonxoAHo je np116enl1 1-b11XOBOMTYMayel-bY. Heperxo, aI1V1no HaweM Ml'1WIbel-bY
npOl1SBOIbHO TYMa'-lel-be ynynyje Ha (CXOAHY) npl1MeHy Ypenoe 0 HaKHaAVI rpouisoaa
t.1 OmpeMHt.1Ht.1 AP>KaBHt.1XCI1Y>K6eHt.1Kat.1 HaMeWTeHl1Ka ("CI1. rnacsa« PC", 6p.
98/2007 - npeYt.1WneH TeKCT; y AaIbeM TeKcTY: Ypeaoa), jep je OHa jeAl1Ht.1 nponac
KOjt.1Mce 6I1YDKe ypef]yje nara-se TpoWKOBa sa BpeMe npOBeAeHO Ha CI1y>i<6eHoM
nyTY Y l1HOCTpaHCTBY· Henpt.1XBaTIbt.1BOCT OBaKBor TYMayel-ba np0113I1aSt.1 t.1S
cnel.\l1¢t.1YHOr OAHoca 113Mef]y 3aKOHa 0 paAY t.1 3aKOHa 0 nI1aTaMa AP>KaBHl1X
CI1y>K6eHt.1Ka11 HaMeWTeHl1Ka ("CI1. rnacaa« PC", 6p. 62/2006, 63/2006 - t.1cnp.,
115/2006 - l1cnp., 101/2007 t.1 9912010), na neMO y cneAent.1M peAOBt.1Ma na>KI-bY
nOCBeTt.1Tl1TOM nt.1Tal-by.

4J1aHOM 37. 3aKoHa 0 nnaraaa AP>KaBHl1XCJ1Y>i<6eHl1Ka11HaMeuJTeHl1Ka nponacaso
je na AP>KaBHt.1CI1Y>K6eHt.1Kt.1Ma npaeo Ha HaKHaAY rpouixoaa, t.13Mef]y OCTaJ10r, sa
BpeMe Koje je npoaeo Ha CJ1y>K6eHoM nYTY Y SeMIbl1 11I111l1HocTPaHcTBY, re na ce
YCI10Bt.1 sa HaKHa,Qy rpouxosa, I-bt.1XOBaBt.1Cl1Ha t.1 HaYt.1H Ha KOjl1 ce ocrsapyjy
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npon~cyjy ypeA60M Brtaae. YCTaSH~OCHOSaa noaoure-se osor 3aKOHacaapxa« je
y OApeA6~ -ma-a 97. Ta4Ka 15. Ycrasa Peny6Il~Ke Cp6~je, KOjOMje yrspheaa
Ha,o,Ile>KHOCT Peny6Il14Ke Cp6l4je na ypef)yje l4 06e36ef)yje cpl4HaHCl4pal-he
ocrsapaea-sa npasa ~ Ay>t<HOCT~Peny5Il~Ke Cp6~je YTSpf)eHl4X YCTaSOM ~
3aKOHOM.

Ha OCHOSYHaseAeHe onpenoe 3aKoHa 0 nnaraaa AP>KaSHl4XcIly>t<6eHl4Ka l4
HaMeWTeHl4Ka,Bnaaa je AOHeIla YpeA6y KOjOMje y rnaaa V 6Ill4>Keypel)eH: nojaM
cIly>t<6eHor nyroaassa Y l4HOCTpaHCTBO; HaIlor aa cIly>t<6eHo nyrosa-se y
~HOCTpaHCTBO;~cnIlaTa asourauaie; epcre rpouisoaa KOj~ ce HaKHa1)yjy;TpOWKOB~
cueurraia y ~HOCTpaHCTBY;TpOWKOB~ ~cxpaHe ~ rpancxor npesosa y MecTY
60pasKa y ~HOCTpaHcTsy(AHesH~4a); ysenaH:.e l4 YMal-hel-heYTBpf)eHe AHeSH~4e aa
cIly>K6eHo nyrosa-se y ~HocTpaHcTBo; n04eTaK ~ npecraaax npaaa Ha AHesH~4Y;
oApef)l4eal-he AHeBHl44e npeua Tpajal-hY cIly>i<6eHor nyrosaiea y ~HoCTpaHCTao,
OAHOCHO npeMa BpeMeHY npoeeaeaoe y Bl4We crpasax AP>KaBa; TPOWKOBl4
npesosa: TpOWKOB~ npafiasrsa-ea nYTH~X ~cnpaBa, BaK4l4Ha4~je ~ IleKapCKl4X
npemena; TPOWKOS~ nOWTaHCKl4Xl4 APyrl4X ycnyra: TpOWKOB~ l43HajMIbl4sal-ha
npocropaia; o6pa4YH nyrsax TpOWKOBacIly>i<6eHor nyrosarsa Y ~HOCTpaHCTBOl4
nnaha-se rpouixosa nIlaTHOM KapTl440M, l4CKfbY4l4S0 y OAHOCY Ha AP>KaSHe
cIly>t<6eH~Ke ~ HaMeWTeHl4Key CKIlaAY ca 4IlaHOM 1. YpeA6e. lllrasaure, 4IlaHOM
53. YpeA6e, npeAB~f)eHa je ~ CXOAHanp~MeHa YpeA6e, ana l4CfbY4l4BOy 0AHOCYHa
l43a6paHa, nocrasrseaa ~ l4MeHOSaHa naua l4 sanocneue y opraaaua IlOKaIlHe
caeoynoase, AO crvna-sa Ha caary nponaca Kojl4Mane ce ypeA~~ npaea no OCHOSY
pap,a Y C1pfGiHliiM8 nOi<aiiHe GaMoynpciBe.

Ba>KHoje ~CTa1i~ Aa je YpeA6a AOHeTa Ha OCHOSY3aKOHa 0 nnarava AP>KaSHl4X
cIly>t<6eH~Kal4 HaMeWTeH~Ka, a He Ha OCHOBY3aKOHa 0 paay jep ce 3aKOH0 pany Y
AeIlY KOjl4ce OAHQClIIHa sapaay, HaKHa,o,esapaae l4npyra npl4MaH::.aJanOCIleHl4X,He
np~Mel-hyje Ha AP>KaBHecIly>K6eH~Ke ~ HaMeWTeHl4Ke,6YAyn~ na cy OBa nara-sa y
OAHOCYHa KaTerOpl4jy 3anOCIleH~X 4~j~ je nccnonasau Peny6Il~Ka Cp6l4ja, ypef)eHa
3aKoHoM 0 nnaraua AP>KaBH~XcIly>t<6eH~Ka~ HaMeWTeHl4Ka,y cKIlaAY ca Ha4eIlOM
"Lex specialis derogat legi generali". Y npanor TOMe rosopa ~ oApeA6a 4IlaHa 2.
CTaB 2. 3aKoHa 0 pany npeea KOjOjce oApeA6e 3aKoHa 0 paay npl4Mel-hyjy ~ Ha
sanocnese y AP)l(8SHl4M opraaaua, OpraHl4Ma reparopajanae ayroHOMl4je l4
IlOKaIlHe cauoynpase ~ jaBH~M cIly>i<6aMa, aKO3aKOHOMH~je APYK4~je oApef)eHO.

3aKOHOM0 nnaraaa Ap)l(8SH~X cIlY>f{6eHMKa~ HaMeWTeH~Ka, Peny6Il~Ka Cp6~ja, y
CKIlaAYca yCTaBH~MOCHOBOMsa noaouie-se Tor 3aKOHa(4IlaH 97. Ta4Ka 15. Ycraaa
Peny6Ill4Ke Cp6~je), ypef)yje l4 06e36ef)yje cpl4HaH~pal-he ccreapaea-sa npaea •••
Ay>KHOCT~Peny6Il~Ke Cp6l4je, YTBpf)eH~x YCTasoM ~ 3aKOHOM. YpeA60M ce Ha
OCHOBYoanaurhe-sa ~3 -maaa 37. CTaB2. 3aKoHa 0 nnaraua AP>KaBH~XcIly>t<6eH~Ka
~ HaMeWTeHl4Kanponl4cyjy YCIlOBl4sa HaKHaAYrpouixoaa AP>KaBHl4XcIly>K6eHl4Kal4
HaMeWTeHMKa,I-h~xoea B14C~Ha~ Ha4~H Ha KOj~ce OCTBaPyjy. 4IlaHoM 53. YpeA6e
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npe,QSliIf]eHa je CXO,QHa nplilMeHa tbeHliIX onpeaaoa Ha liI3a6paHa, nOCTaSIbeHa liI
VlMeHOSaHa IlVl48 VI sanocneue y OpraHVlMa IlOKaIlHe cavoynpase, AO crynaiea Ha
caary nponaca KOjMMa fie ce ypeAMTM npasa no OCHOBY pana Y opraHMMa
noxanae cassoynpaee. Flpeua TOMe, OSOM npenasaoa o,Qpe,Q60M nplilMeHa
Ype,Q6e je npouiapeaa cavo Ha Ta4HO O,Qpef)eHY xareropajy naua Koja npasa Vl3
paaaor onsoca ocrsapyjy y opraHliIMa IlOKaIlHe cauoynpaae. Taxohe je 6li1THO
3ana3V1TVI,Qa cnopso TYMa4el-be He Y3V1May 063V1P Vl3secHY MoryliHOCT na 3aVlCTa
6y,Qy ,QOHeTVInponacn KOjVlMa lie ce ype,QVlTVInpasa no OCHOSY paaa y opraaaua
noxanse cauoynpaee, VlllVl HeKVlM ,QpyrVlM opraHliIMa, O,QHOCHOsa HeKY ,Qpyry
cnel.\liIcplil4HY xareropejy 3anOCIleHliIX. Tana 6li1 npeua cnopHOM TYMa4el-bY rpeoano
npVlMeHVlTVI VI Ype,Q6y VI cse npyre nponuce KOjlil Ha ,Qpyra4V1jlil Ha4V1H perynauiy
nara-se HaKHa,Qe rpouxosa aa spewe cIly>i<6eHor nyrosa-sa y VlHOCTpaHCTSO,WTO
04V1rlle,QHO He 6V1 6V1110npasao Morylie, na 6V1 ce y npaKCVI npVlMel-bVlSaO oaa]
nponac KOjVl je no HaIla>t<el-bY nOCIlO,QaSl.\a .onrosapajyha" VlMajyliVl Y SVI,Qy
TepMVlHoIlOrliljy Onurrer KOIleKTVlSHor yrosopa.

Ha-renuo, ype,Q60M «ao nO,Q3aKOHCKliIMnponacoa 611lil>Ke ce ypef]yjy oapeheaa
naraiea Vl3 3aKOHa KOjlil no npaaany ca,Qp>KVIVl3PVl4V1TOoenauihe-se sa Bnany na
nosece ype,Q6y. nplilMeHa ype,Q6e je yseK orpaHliI4eHa Ha O,QHOce liI cy6jeKTe KOjlil cy
O,Qpef]eHVI TVIM 3aKOHOM. 3aKOH 0 nnaraaa ,Qp>t<asHVlxclly>i<6eHVlKa VI HaMeWTeHVlKa
liI nO,Q3aKOHCKliInponaca ,QoHeTliI Ha OCHOSYTor 3aKOHa HeMajy ,QO,QI!1PHlo1Xrasasa ca
3aKOHOM ° pa,Qy jep cy nVlTal-ba nnara, ,Qpyrlilx npVlMal-ba VI HaKHa,Qa ,Qp>t<aSHliIX
cny>t<6eHVlKa VI HaMeWTeHVlKa y 4enVlHliI VI 6e3 OCTaaTKa ypef]eHa TliIM nponacaaa.
3aKOHOM 0 paay VI 3aKOHOM 0 nnarava ,Qp>t<aSHVlXcIly>t<6eHVlKa VI HaMeWTeHVlKa,
ocrsapyjy ce caCSVlM paana-urre Ha,Qlle>t<HOCTVIPeny611lilKe Cp6V1je. 3aKOHOM ° pa,Qy
Peny611lilKa ypef]yje liI 06e36ef]yje CliICTeM y 0611aCTliI PBAHliIX onsoca (411aH 97.
Ta4Ka 8 Ycrasa Peny6nlilKe Cp6V1je), ,QOK ce 3aKoHoM 0 nnaraua ,Qp>t<asHVlx
clly>t<6eHliIKa liI HaMeWTeHliIKa ypef]yje liI 06e36ef)yje cplilHaHcliIpatbe ocreapasan,a
npasa VI ,QY>KHOCTVIPeny6IlVlKe Cp6V1je, yrspf)eHVlx YCTasoM VI 3aKOHOM (4naH 97.
Ta4Ka 15. Ycrasa Peny6IlVlKe Cp6V1je). V13Mef]y ocranor, ,QHesHVl4e aa cny>i<6eHo
nyrosaree Y liIHoCTpaHcTso cy Ype,Q6oM yrspf]eHVI y Vl3HOCVlMa KOjVl npe csera
npeacraersejy csojeepcaa KOMnpoMliIc liI3Mef]y norpeoe aa ecplilKacHliIM
06aSIbal-beM CPYHK4V1jaPeny611VlKe VI peansvx MoryliHOCTVI 6Yl,leTa, a TeK 3aTVlM
O,Qpa3 peananx rpouxosa liIcxpaHe ,Qp)f(aSHOr cny>i<6eHliIKa y onpeheso] crpaso]
,Qp>t<asVI. florpeoe, MepVlIla VI MoryliHOCTVI nocnonasaua Ha Koje ce npVlMel-byjy
o,Qpe,Q6e -inaaa 118. Ta4Ka 3. 3aKoHa 0 pany, je,QHocTasHo HVICYvnopenasa ca
VlCTOSPCHliIMKpVlTepVljYMVlMa ,Qp>t<asHliIxoprasa. V1Majynlil y sVI,Qy senase pa311VlKey
MorynHocTliIMa nocnoaasaua nOT4li1tbeHliIX Onurrea KOlleKTVISHOMyrosopy, 4V1HliIce
,Qa je TYMa4el-be npeua KOMe je HaMeTal-be npVlMeHe Ypeaoe cxpojeue aa norpeoe
,Qp)f(aSHliIX oprasa, He cauo senpaeanao seli liI Hel.\eIllilCXO,QHO, 4li1Helilil
HelllcnIlaTVlSlIIM HeKe ,QellaTHOCTVI xoje cy no nplllpo,QVI cxonvaae ca lIIHTeH3V1sHVlM
cny>t<6eHVlM nyroSal-bVlMa y VlHOCTpaHCTSO,«ao WTO je TQ cnyvaj ca Mef]YHapO,QHVlM
,QPYMCKliIM(liIlllil pe4HliIM) rpaacnoproa,
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3AKlbYilAK

3aKIby~aK KOjll1 110rll1~HO Cl1eAII1 HaKOH aHal11113e OAHOca 1I13Mef)y HaSeAeHa nsa

3aKOHa [ecre npennor sa AOHOWel-be noceosor nponuca (ypeA6e Bnane) Ha OCHOSY
-maaa 118. ra-uca 3. 3aKoHa 0 paAY, KOjll16111oMorynll10 nOC110Aas4111Ma(a caMII1M TII1M
1113anOCl1eHII1Ma) Ha Koje ce raj 3aKOH npll1MeH:.yje sehy rtpasay 111eKoHoMcKY

ClI1ryPHOCT y norneay o6pa~YHa 111II1Cnl1aTe rpouisosa aa speae Cl1j'>K6eHor

nyroaaasa y II1HOCTpaHcTso.


